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BbiBoAabl cyaebHoun

NPaKTUKMU:

[loroBop 3arMa OOMmKeH YeTKO onpenensaTb, kKakad cymma
OEeHeXHbIX CPefCTB 1 Kakoe KOSIMYECTBO BeLLEWN nepenaercd
3aeMLLUNKY, MHa4Ye OH MOXET ObITb NMPU3HaH
He3akmnto4YeHHbIM.([ocTtaHoBneHne PAC BocTouHo-Cnbupckoro
okpyra ot 09.08.2010 no geny N A10-3789/2009).

Ecnn B gorosope ykasaHo «nepegaetcs He bonee pybneny,
OOroBOp NPU3HAETCS He 3aKMoYeHHbIM. [Ona 3awmThl
HeobxoauMOo aokasaTb hakT nepengavym CyMMbl.

Ycrnosue o Bo3BpaTe CyMMbl 3ariMa 3a4eToM AOpYyroro
obasarenbcTBa ABnseTcs HUYTOXHbIM.(Onpegenenne BAC PO ot
06.09.2007 N 10838/07 no geny N A40-34273/06-46-263)

[lepeyncrneHne nnaTeXxHbiM Nopy4YeHnem co CChbISIKON Ha 40roBop
3aiiMa JEeHEXHbIX CPeacTB B OonbLIEN CYMME, YEM YKa3aHa B
[OroBOpe, He CBMAETENbCTBYET O 3aKnio4eHnn [orosopa 3anma
Ha NepevYncrieHHyo CyMMy(nOCTaHOBJ'IeHI/I TR e 'on ek

3aWWW@RWé%hW2W'@V@BWNMSG 5@8/2009) °
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Hapgnexawasa nepeaava

OEeHeXHbIX CpeAcTB:

* [lepeuvuncrneHue nnaTtexHbiM NOPyYEeHUEM CO CChINIKOU Ha
OOroBop 3arMa AeHEeXHbIX CPeaCcTB B OOMNbLUEN CyMME, YEM
yKasaHa B OOroBope, He CBUAOETENbCTBYET O 3aKMHYEHNN
Ooroeopa 3anmMa Ha NepeduncrieHHy CyMMY;

« [lepepaya AeHeXHbIX cpeacTB Mo JOroBopy 3anma
HEeYNONMHOMOYEHHOMY NULLYY MOXET ObITb MPM3HaHa cyaoMm
nepegadvyen nx saeMLmKy, eCrnn B AarbHENLLEM OHM NOCTYNUIN
B pacnopsibkeHne 3aemMuimka 1 6binm nm ncnosrib3oBaHbl Mo
yKa3aHHOMY B JOTOBOPE Ha3Ha4YEHWUIO.
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KTo ecTb noTpeburtensb

noa goHaHCOBOW YCIyron crieayet NnoHUMaThb YCIyry, okasblBaemMmyto
domnamndeckomy nuuy B CBA3N C NpPenoCTaBNeHNEM, NPpUBNeYEeHNeEM n
(Mnn) pasmelleHneM OeHEXHbIX CPeACTB U UX 9KBMBANEHTOB,
BbICTYNAKLWWNX B KAYECTBE CAMOCTOATENbHbLIX OOBLEKTOB rpaXkaaHCKnX
npaBs (NpegocTaBreHne KpeanToB (3aMMOoB), OTKPbITUE U BedeHNE
TEKYLLMX N UHbIX DAHKOBCKUX CYETOB, NpuBrevyeHmne 6aHKOBCKUX
BKI1laoB (4eno3nToB), obcnyxmBaHne BaHKOBCKUX KapT,
nombapaHble onepauun m T.n.)

OnpederneHue chuHaHcosou ycryau u3 lNocmaHoerneHue [neHyma

BepxosHozo Cyda P® om 28.06.2012 N 17 «O paccmompeHuu cydamu
gpaxoaHckux 0es ro criopam o 3awume rpas rnompebumerneu»
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NMHdopmupoBaHue

BAC P® ykasan, 4To npeaocTtasrieHne notpebutento
NHpopMaLmn He MOXET ObITb BO3Me3aHbIM (M. 14
NHdbopmauunoHHoro nucema lNpesnanyma BAC PO ot
13.09.2011 N 146 "O630p cyaebHOM NpaKTUKM NO HEKOTOPbLIM
BOMpocaMm, CBsI3aHHbIM C MPUMEHEHMEM K DaHKaMm
agMUHUCTPaTUBHOW OTBETCTBEHHOCTU 3a HapyLLUeHne
3aKkoHoAdaTeNbCTBa O 3alUuuTe nNpae noTpeduTeneun npu
3aKMrYeHnn KpeanTHbIX JOoroBopoB”, ganee -
NHdopmaumnoHHoe nnucemo N 146).

AHarnorn4yHble BbiBOAbl BCTPEYanucb 1 B NpakTUKe CyOdoB
obwen ropucamkumm (cm., K npumepy, OnpeaeneHne
MockoBckoro ropoackoro cyaa ot 30.01 2012 no aeny N 33-
2447). y

Poccuickui
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BbiBoAabl cyaebHoun

NPaKTUKMU:

BkrntoyeHne B 4OroBop 3amma nosioXXeHMn o ToM, YTO npeameT
3aviMa nepegaH 3aeMLLnKy, CBMOETENLCTBYET O Nepenaye
obbekTa 3anma.(OnpeaenexHne BAC PO ot 10.03.2011 N BAC-
2233/11 no geny N A41-44753/09) — ¢ domnsnkamm HaobopoT;

CTOpoOHbI goroBopa 3amma, rae 3aeMLMKOM BbICTynaeT
domsunyeckoe nNuLo, He BNpaBe ykasblBaTb B HEM UHbIE
HapyLweHusi, He NPeaYCMOTPEHHbIE HOpMaMu [ paxxgaHcKoro
Kogekca P®. Bnekyuive BO3SHMKHOBEHWE NMpaBa 3anmoaasLa
TpeboBaTb AOCPOYHOIrO0 UCNOSTHEHUA 06A3aTENbLCTB 3aEMLLUKOM,
NOCKOJIbKY Takoe ycnosue HapywaeT 3akoH PP "O 3awmuTte npas
notpedbuteneny(llocrtaHosneHne GAC BoctouyHO-Cnbmnpckoro
okpyra ot 31.03.2010).

Poccuickui
MuKporHaHCOBbI
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BbiBoAbI cyaebHOU npaKTUKMU.

CwmepTb 3aeMLuMKa

Cmepr 3aeMLUMKa He aABnsieTcsl 06CTOATENBLCTBOM, BIl1eKyLnm
A0CpPO4HHOE UCIOJIHEHNE 0b6s13aTenbCTB €ro HacneaHnKamm;

B Ccllydae HaMepeHHOro 6e3 yBaXKUtenbHbIX MPUYNH ONUMTENLHOIO
HenpeabsABEHNS KpeanTOPOM, OCBEAOMIEHHBIM O CMEPTU
Hacnegopatensd, TpeboBaHnn 06 ncnonHeHnn obsiI3aTenbCTB,
BblTEKAKOLWNX N3 3aKNOYEHHOIO UM KpeauTHOro 4oroesopa, K
HacnegHukam, KOTopbiM HE ObINO M3BECTHO O €ro 3akn4YeHuu,
cyn, cornacHo nyHkTy 2 ctatbn 10 K P®, oTkasbiBaeT kpegutopy
BO B3bICKaHUWN yKa3aHHbIX BblLLE MPOLIEHTOB 3a BECb Nepuon co
OHA OTKPbITUA HacneacTsa.

NcTouHuk: INoctaHoBneHue NneHyma BepxosHoro Cyga P® ot
29.05.2012 «O cynebHomn npakTuke no Aenam_o HacrnefoBaHumny»
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JonycTuMble yCcroBus:

* BknroyeHme B OOroBop ycrioBus 0 TOM, YTO B Crnydae
HapyLleHnsa 0bs3aTenbCTB MO BO3BpaATy OvYepenHon YacTu
3aMa KpeauTop UMeET npaso notpeboBaTb JOCPOYHOIo
BO3BpaTa BblaHHOIo 3anma;

* B0O3MOXHOCTb B3UMaHWS NPOLEHTOB B ABOMHOM pa3Mepe B
KayecTBe Mepbl OTBETCTBEHHOCTW 3aeMLLUMKa B Criy4vyae
HapyLleHns oroBopa;

e Ycnosua knaccuduumpoBaHbl Ha ocHoBe VHdopmauUnoHHOro
nucema lNpesmgmnyma BAC PO ot 13.09.2011 N 146

_—

Poccuickui
MuKporHaHCOBbI
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Ywemnawwume npasa notpeoutens

YCJIOBUS:

* Ycnosue gorosopa O B3UMaHUM KpeauTopoM MnnaTthl 3a Bblgady
CNpaBOK O COCTOSAHUM 3a40JKEHHOCTN 3aeMLUMKa-rpakgaHmuHa no
O0roBopy 3anma;

« [loroBopHble NONOXeHN 00 0bs3aTENBLHOM NPMODPETEHUN OPYrOn
YCIyrn Kak yCrnoBue 3aknveHnst 4oroeopa.

* BaxHbIM aBnsieTcs BblBOA, caenaHHbii B N. 17 B IHpopmaLMOHHOro
nucobma lNpesnanyma BAC PO ot 13.09.2011 N 146 o ToM, 4TO
KpeauTop, K KOTOPOMY B NOPSAAKE CUHIYNSPHOro rnpasonpeemMcTea
(Hanpumep, No AOroBOpY LiecCcun) NepeLusnin npasa no 4oroBopy
3anMa, He MOXET BbITb NPUBNEYEH K aAMUHNCTPATUBHOM
OTBETCTBEHHOCTU 3a BKIIHOYEHNE B KPEeAUTHbIW JOroBOp YCNOBUN,
HapyLlaLWwux npasa notpebutens;

Poccuickui
MuKporHaHCOBbI
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—1ina coonropeHuns ct. 16 3akoHa o 31 B AOoroBOpPE.HE.

OOJIXHO ObITb

Yuwemnawwux npasa notpedurensa ycrnoBun, KOTopbiMu
NMPU3HaHbI:

* YcnoBue goroBopa, HarnpaBrieHHOEe Ha NPsiMoOe U KOCBEeHHOe
YCTaHOBJIEHMNE CNTOXHbIX MPOLEHTOB (MPOLEHTOB Ha NMPOLUEHTbI);

* [lonoxeHne goroBopa 0 BO3MOXHOCTHU NpenbAaABNeHns
TpeboBaHUM K 3aeMLUMKY-NOTPedunTesrito 0 4OCPOYHOM BO3BpaTe
3aMmMa B CBfI3U C yxyAalweHnem ero oMHaHCOBOrO NMOJIOXEeHUS;

* [lonoxeHna o TOM, YTO OOroBOp He paccmMmaTpuBaeTcs
CTOPOHaMM B Ka4yecTBe A0roBopa NnpucoeanHeHus U K
OTHOLLUEHUSIM, BO3HMKAKLMM MexXay CTOPOHaMM, He noAarexar
npuMmeHeHuo npasuna cratobu 428 NK PO;

 YcnoBwus AOoropopa O TomM, HYTO CNopbl MO UCKY KpeaAUnTopa K
3deMLUKy-rpaxgaHMHy paCCManMBaI-OTCFI LyAoM no Mecty
4 Poccuickuin
HaxoXxAeHus1 KpeauTopa, o .\’ MuKporHaHCOBbI
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Lleccusa n PocnoTpbHag3op

n.51 lNocTtaHoeneHus NneHyma BepxosHoro Cyaa P® ot
28.06.2012 N 17 "O paccmMmoTpeHun cygamu rpaxgaHckux aen no
crnopam O 3aluuTe npae noTpebuteneny:

Paspeluas gena no cnopam o6 yctynke TpeboBaHui,
BbITEKAOLWMX U3 KPeOUTHbIX JOrOBOPOB C NoTpebutenamu
(busnyecknmu nuuamm), cyn OOSmKEH MMeTb B BUAY, YTO 3aKOHOM
O 3aluuTe Npae NoTpeduTenen He NpeaycMoTPEHO NpaBo baHkKa,
NHOWN KPeOAUTHOW opraHm3aunm nepenasaTb npaBo TpeboBaHus no
KpeauTHOMY O0roBopy c notpebutenem (pusnydeckum fnLom)
nuuam, He UMeKLLNM NULEH3NN Ha NpaBO OCYLLECTBIEHUS
GaHKOBCKOW OeATENbLHOCTU, €CINU MHOE HE YCTaHOBMEHO 3aKOHOM
N1 OOroBopoM, cogepkallimm JaHHOe yCrnoBue, KoTopoe bbIsio
corfiacoBaHO CTOPOHaMU NpU ero 3aknyeHun.

Poccuickui
MuKporHaHCOBbI
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Lleccusa n PocnoTpboHag3op

e 3aKOH O 3aLuTe npas noTpebutenen n gpyrue 4eNCTBYIOLME 3aKOHbI HE
coepkat NnosrioXXeHusd, NPsSMo npegycMaTpmBaroLLero BO3MOXHOCTb Takom
ycTynkn. CrnegosaTtesibHO, pacrnpoCTpaHeHHas nNpakTuKa YCTYNKN He
NCMOJSTHEHHbIX B CPOK TpeboBaHu 6aHKa rno noTtpebuTenbckomy KpeanTHOMY
O0roBopy nuuy, He obragaroLlemMy CTaTyCoM KpeauUTHOM opraHu3aummn, ¢
TOYKM 3pEHNSA CyOOB 0OLLEN FOPUCONKLMN MOXKET OCYLLECTBIATLCHA 3aKOHHbLIM
0Opa3om NuLLb Npu YCIIOBUK 3aKPENSIEHNUS COrfiacoBaHHOINO CTOPOHaMM
paspeLleHns Ha Takyl YCTYNKY B KpeaAUTHOM LOroBope.

* B npakTtuke cygoB obLuen topucavkumMm BcTpeyanach nHas rnpaBoBas
nosmuma (cMm., K npumepy, KaccaumoHHoe onpeneneHne BepxosHoro cyna
Yaomyptckon Pecny6nukn ot 08.02.2012 no geny N 33-388).

« PasbscHeHue NneHyma BC P® cyLeCcTBeHHO OTNIMYAETCH OT NPaBOBOU
nosununu Npesmngnyma BAC PO. K npumepy, B n. 16 MHdopmaumMoHHOro
nncema N 146 ykasbiBanocbh, YTO B OTHOLLEHUSAX NO nepeaade TpedoBaHum
6aHKa rno BblAaHHOMY KpeauTy JIMYHOCTb KpeauTopa He MMeeT
CyLLIECTBEHHOro 3Ha4YeHns Ana OormkKHUKa u . 2 [ He MmoxeT

NMPUMEHATBLCA. MwuKpoh1HaHCOBbI
www.rmcenter.ru | www.rusmicrofinanc LierTp 14




[lpoueHTbI NO goroBopy
3amma
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—— CnocoObl onpeneneHu -
= S ——
NPOLEHTOB: -

* 1) Kak gonga ot BblAaHHOW CyMMbl 3a1Ma;
e 2)B TBEPOON CyMME

- NPU3HaeTcAa cyaebHom npakTukon (Cm, HanNnpumep,
[TocTaHoBneHne ®AC lNososmkckoro okpyra ot 11.03.2010 no

noeny N A57-6016/2009)
- NPAMO NpegycmartpusaeTca B npoekre [K;
3) TBEpOasd cymma + Oons ot BblAaHHOW CYMMbI

() npu3HaTCA HE3aKOHHBIMU CIOXHbIE MPOLIEHTLI, €CNU OHY
ObINM BKMOYEHBLI B OrOBOP, HA coaepXaHne KOToporo
3aeMLLNK He MMeNn BO3MOXHOCTM BNNATb

=, Poccuinckii
) ] [}W‘i\’ MuKpodmrHaHCoBbII
www.rmcenter.ru | www.rusmicrofinance -V Lesrp 16
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Buaobl npoueHTOB

4 1

HeycTonka unu noBblWeHHbIe

3a nosib3oBaHMe 3aMMOM NPoOLUeHTbl B Ka4yecTBe Mepbl
OTBETCTBEHHOCTU

=, Poceuiickuit
_ _ [}‘&".\’ MVKpPOVHAHCOBb Il
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ipoekT 'K npepgnaraet noHATHUE
«POCTOBLUNYECKNE MPOLIEHTbI» -

% Pasmep nNpoLeHTOB MO JOroBopY 3aMa, 3aKn4YeHHOMY MeXay
rpaxgaHamm, 3Ha4YuTenbHO NpPeBbILaoLLni 0ObIYHO B3MaeMble B
NOAOGHbIX CAyYasX NPOLEHTbl U NO3TOMY ABMNSAOLLMUIACA YPE3MEPHO
0OpeMeHUTENbHbIM AN JOMKHUKA (POCTOBLUMYECKNE MPOLIEHTHI),
MOXET ObITb YMEHbLUEH CyaOoM [0 pa3mMepa NpoLeHTOB, 0ObIYHO
B3MIMaeMbIX NPU CPaBHUMbIX OOCTOATENbCTBAX.

(n.5 c1. 809 'K PO B pepakunm lNpoekTa)

B npoekte 'K P® — BO3MOXHOCTb AOCPO4YHOro Bo3BpaTa 6e3
yBeOQOMI1IEHUA + NpaBO «OTMEHbI 4oroBopa» Ans KpeauTHbIX
OOroBOPOB.

Poccmmckmm
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—— CHWXeHue npoLeHToB -
) Por S———__

D

[Ona 3awuTbl npaB 3aeMLLNKOB-NOTPebUTENEN NCNONb3YETCH C
Pa3HOWN CTEMEHbLIO YCNELWHOCTN TPU UHCTUTYTA:

1) 3anpeT 3noynotpebneHns npasom (cT. 10 'K PO);

2) NpMMeHeHNe NnocrneacTBUn HUYTOXHOCTU COENKU, 3aBe4OMO
NPOTUBHOM OCHOBaM nopsaKka unn HpascTBeHHOCTU (CT. 169 K

POD);
3) NpUMEHEHME NocneacTBuUmn HEAENCTBUTENBHOCTU KabanbHOW
caoenku (ct.179 'K POD).

aa Poccuickui
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Ona npusHaHuA caenkn kadbanbHOU ,
— HeoOXxoauMmo coyeTaHue Tpex'(hakToB: =

e 3aknyeHue coenky nog BInaHUEM TaXKenbiX
ODOCTOATENLCTB;

* KpaunHe HeBbIrogHble YCNOBUS COENKMU;

 Hanu4dne oenctemn Opyron CTOPOHbI, CBUOETENLCTBYOLLNX
O TOM, YTO OHa TakumMun obcToATENBLCTBAMM
BOCMOJS1b30Barnacho.

« Cny4an yMeHbLLUEHUS MPOLEHTOB 3a NoJfib30BaHME 3aUMOM
(pacueHuBatloTCs cydamMm Kak HeyCTOWKa) BbISIBITIEHbI B
Camapckon obnactu n TarapcrtaHe. B YamypTuu,
[TeH3eHcKoW obnacTu cyabl B3bICKMBAKOT 3a40/MKEHHOCTD,
BKI1toYasi NPOLEHTLI, B NONMHOM O0ObeEME.

= Poccuitckuit
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Cnacunb6o 3a BHuUMmaHue!

Anekceun Yunpkosn
COBETHMUK NO NpaBOBbIM BOMNpocam
E-mail: achirkov@rmcenter.ru
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